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§749.68 Hexavalent chromium-based
water treatment chemicals in cool-
ing systems.

(a) Chemicals subject to this section. Hexavalent
chromium-based water treatment chemicals that
contain hexavalent chromium, usually in the form
of sodium dichromate (CAS No. 10588-01-9), are
subject to this section. Other examples of
hexavalent chromium compounds that can be used
to treat water are: Chromic acid (CAS No. 7738—
94-5), chromium trioxide (CAS No. 1333-83-0),
dichromic acid (CAS N0.13530-68-2), potassium
chromate (CAS No. 7789-00-6), potassium di-
chromate (CAS No. 7778-50-9), sodium chromate
(CAS No. 7775-11-3), zinc chromate (CAS No.
13530-65-9), zinc chromate hydroxide (CAS No.
153936-94-6), zinc dichromate (CAS No. 14018—
95-2), and zinc potassium chromate (CAS No.
11103-86-9).

(b) Purpose. The purpose of this section is to
impose certain requirements on activities involving
hexavalent chromium-based water treatment
chemicals to prevent unreasonable risks associated
with human exposure to air emissions of
hexavalent chromium from comfort cooling tow-
ers.

(c) Applicability. This section is applicable to
use of hexavalent chromium-based water treatment
chemicals in comfort cooling towers and to dis-
tribution in commerce of hexavalent chromium-
based water treatment chemicals for use in cooling
systems.

(d) Definitions. Definitions in section 3 of the
Toxic Substances Control Act, 15 U.S.C. 2602,
apply to this section unless otherwise specified in
this paragraph. In addition, the following defini-
tions apply:

(1) Act means the Toxic Substances Control
Act, 15 U.S.C. 2601 et seq.

(2) Chilled water loop means any closed cool-
ing water system that transfers heat from air han-

dling units or refrigeration equipment to a refrig-
eration machine, or chiller.

(3) Closed cooling water system means any con-
figuration of equipment in which heat is trans-
ferred by circulating water that is contained within
the equipment and not discharged to the air;
chilled water loops are included.

(4) Comfort cooling towers means cooling tow-
ers that are dedicated exlusively to and are an in-
tegral part of heating, ventilation, and ar condi-
tioning or refrigeration systems.

(5) Container means any bag, barrel, bottle,
box, can, cylinder, drum, or the like that holds
hexavalent chromium-based water treatment
chemicals for use in cooling systems.

(6) Cooling tower means an open water
recirculating device that uses fans or natural draft
to draw or force ambient air through the device to
cool warm water by direct contact.

(7) Cooling system means any cooling tower or
closed cooling water system.

(8) Distributor means any person who distrib-
utes in commerce water treatment chemicals for
use in cooling systems.

(9) EPA means the Environmental Protection
Agency.

(10) Hexavaent chromium means the oxidation
state of chromium with an oxidation number of
+6; a coordination number of 4 and tetrahedral ge-
ometry.

(11) Hexavaent chromium-based water treat-
ment chemicals means any chemical containing
hexavalent chromium which can be used to treat
water, either aone or in combination with other
chemicals, where the mixture can be used to treat
water.

(12) Industrial cooling tower means any cooling
tower used to remove heat from industrial proc-
esses, chemical reactions, or plants producing elec-
trical power.

(13) Label means any written, printed, or graph-
ic material displayed on or affixed to containers of
hexavalent chromium-based water treatment
chemicals that are to be used in cooling systems.

(14) Person means any hatural person, firm,
company, corporation, joint venture, partnership,
sole proprietorship, association, or any other busi-
ness entity; any State or political subdivision
thereof; any municipality; any interstate body; and
any department, agency, or instrumentality of the
Federal Government.

(15) Shipment means the act or process of ship-
ping goods by any form of conveyance.

(16) Water treatment chemicals means any com-
bination of chemical substances used to treat water
in cooling systems and can include corrosion in-
hibitors, antiscalants, dispersants, and any other
chemical substances except biocides.
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(e) Prohibition of distribution in commerce and
commercial use. (1) All persons are prohibited
from distributing in commerce hexavalent chro-
mium-based water treatment chemicals for use in
comfort cooling towers.

(2) All persons are prohibited from commercia
use of hexavalent chromium-based water treatment
chemicals in comfort cooling towers.

(3) Digtribution in commerce of hexavalent
chromium-based water treatment chemicals for use
in, and commercial use of hexavalent chromium-
based water treatment chemicals in, industria
cooling towers and closed cooling water systems
are not prohibited.

(f) Effective dates. (1) The prohibition described
in paragraph (€)(1) of this section against distribut-
ing in commerce hexavalent chromium-based
water treatment chemicals for use in comfort cool-
ing towers is effective February 20, 1990.

(2) The prohibition described in paragraph
(e)(2) of this section against using hexavalent
chromium-based water treatment chemicals in
comfort cooling towers is effective May 18, 1990.

(g) Labeling. (1) Each person who distributes in
commerce hexavalent chromium-based water treat-
ment chemicals for use in cooling systems after
February 20, 1990, shall affix a label or keep af-
fixed an existing label in accordance with this
paragraph, to each container of the chemicals. The
label shall consist of the following language:

WARNING: This product contains hexavaent chro-
mium. Inhalation of hexavalent chromium air emissions
increases the risk of lung cancer. Federal Law prohibits
use of this substance in comfort cooling towers, which are
towers that are open water recirculation devices and that
are dedicated exclusively to, and are an integral part of,
heating, ventilation, and air conditioning or refrigeration
systems.

(2) The first word of the warning statement
shall be capitalized, and the type size for the first
word shall be no smaller than 10-point type for a
label less than or equal to 10 sguare inches in
area, 12-point type for a label above 10 but less
than or equal to 15 square inches in area, 14-point
type for a label above 15 but less than or equal
to 30 square inches in area, or 18-point type for
a label above 30 sguare inches in area. The type
size of the remainder of the warning statement
shall be no smaller than 6-point type. All required
label text shal be in English and of sufficient
prominence and shall be placed with such con-
spicuousness, relative to other label text and
graphic material, to ensure that the warning state-
ment is read and understood by the ordinary indi-
vidual under customary conditions of purchase and
use.

(h) Recordkeeping. (1) Each person who distrib-
utes in commerce any hexavalent chromium-based
water treatment chemicals for use in cooling sys-

tems after February 20, 1990, shall retain in one
location at the headquarters of the distributor doc-
umentation showing:

(i) The name, address, contact, and telephone
number of the cooling system owners/operators to
whom the chemicals were shipped.

(ii) The chemicals included in the shipment, the
amount of each chemical shipped, and the
location(s) at which the chemicals will be used.

(2) The information described in paragraph
(h)(1) of this section shall be retained for 2 years
from the date of shipment.

(i) Reporting. (1) Each person who distributes in
commerce any hexavalent chromium-based water
treatment chemicals for use in cooling systems
shall report to the Regional Administrator of the
EPA Region in which the distibutor headquarters
is located. The report shall be postmarked not later
than February 20, 1990, or 30 days after the per-
son first begins the distribution in commerce of
hexavalent chromium-based water treatment
chemicals, whichever is later, and shall include:

(i) For the headquarters, the distributor name,
address, telephone number, and the name of a con-
tact.

(ii) For the shipment offices through which
hexavalent chromium-based water treatment
chemicals are sold for use in cooling systems, the
distributor name, address, telephone number, and
the name of a contact.

(2) The report identified in paragraph (i)(1) of
this section shall be updated as changes occur in
the distributor headquarters or shipment office in-
formation. The updated report shall be submitted
to the Regional Administrator and postmarked no
later than 10 calendar days after the change oc-
curs.

(3) A person may assert a claim of confidential-
ity for any information submitted to EPA in con-
nection with this rule. Any claim of confidentiality
must accompany the information when submitted
to EPA. Persons claiming information as confiden-
tial should do so by circling, bracketing, or under-
lining it and marking it with ‘*CONFIDENTIAL."”
EPA will disclose information subject to a claim
of confidentiality only to the extent permitted by
section 14 of TSCA and 40 CFR part 2, subpart
B. If a person does not assert a claim of confiden-
tidity for information at the time it is submitted
to EPA, EPA may make the information public
without further notice to that person.

(i) Enforcement. (1) Failure to comply with any
provision of this section is a violation of section
15 of the Act (15 U.S.C. 2614).

(2) Failure or refusal to establish and maintain
records or to permit access to or copying of
records, as required by the Act, is a violation of
section 15 of the Act (15 U.S.C. 2614).



(3) Failure or refusal to permit entry or inspec-
tion as required by section 11 of the Act (15
U.S.C. 2610) is a violation of section 15 of the
Act (15 U.S.C. 2614).

(4) Violators may be subject to the civil and
criminal penalties in section 16 of the Act (15
U.S.C. 2615) for each violation.
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(k) Inspections. EPA will conduct inspections
under section 11 of the Act (15 U.S.C. 2610) to
ensure compliance with this section.

[55 FR 240, Jan. 3, 1990, as amended at 59 FR 42773,
Aug. 19, 1994]



